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A Christmas Present from Arizona 


Word has recently been received from the Secretary of the Committee 
on Examinations and Admissions of the State Bar of Arizona that the Board 
of Governors and the Supreme Court have authorized the Committee to sub- 
mit to the National Conference for report and investigation the names of all 
applicants for admission to the bar in Arizona, whether on motion or on 
examination, who have not been bona fide residents of the state for five years 
prior to their application. By this action Arizona becomes the eighteenth state 
to adopt the character service of the National Conference. 


18 











A PSY 


DRAPES SAU PI 


aK 





Are Law Schools Training Students Satis- 
factorily for the Practice? 


By Epwin J. Owens* 


Dean of the College of Law of the University of Santa Clara 


I take it from the letter addressed to the members of this Committee 
that underlying the various sub-topics in the agenda is the general query, 
“Are law schools training students satisfactorily for the actual practice of 
the law?” The letter states that at the recent meeting of The National Con- 
ference of Bar Examiners all but one of the examiners who spoke on the 
question were of the opinion that the law schools were not training students 
satisfactorily for the practice of the law. One dissented. It is difficult to 
understand the dissent. But it seems to me the bar examiners were dis- 
cussing the wrong question. It seems to me the proper question to be dis- 
cussed was this, “Should law schools undertake to train students satis- 
factorily for the actual practice of the law?” To this question I submit the 
proper answer is no! 

All of us like to think of ourselves as practical. Practice and practical 
are words of the same origin. Of late law schools in general have been 
criticized for failure to give a practical training to students by many mem- 
bers of the bar. But the term practical as commonly used is itself vague and 
misleading. What is practical? Of course this depends upon the purpose 
you have in mind. To use a simple illustration: A knife, if it cuts sharply 
and evenly, is a practical instrument for cutting, but a key is a much more 
practical instrument for unlocking a door. But to use another illustration: 
Lawyer White is to try a case on the morrow. The most significant piece of 
evidence he has is a dying statement concerning the matter in issue which, 
however, is not related to the cause of the declarant’s death. Now if Lawyer 
White is to try his case tomorrow before Judge Brown the practical thing 
for him to know is whether or not Judge Brown on the morrow will admit 
or exclude this dying statement. For this purpose all he needs to know, if 
there is a current code provision dealing with dying statements, is the con- 
tent of the current code provision. This is the practical thing for him to 
know. He is therefore much more vitally interested in being informed as 
to the content of the current code provision than in listening to a dissertation 
on the soundness or reasonableness of the code provision. And even if 
there is no code provision, but a recent decision of the Supreme Court in 
point, his interest is rather in what the Supreme Court has just said than 





* An address delivered before the Northern Group of the Committee on Cooperation Be- 
tween Law Schools and the State Bar. December 5, 1936. 
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in the soundness of the reasons which prompted the Supreme Court to say 
it. But suppose that I, as a teacher of evidence, present the same problem 
to my class. We start with the code provision, which is where Lawyer White 
ended; we analyze it; we test it in the light of reason; we become critical; 
we discover what rule or rules other jurisdictions have invoked with refer- 
ence to the admission of such evidence; we examine the reasons which 
prompted these other jurisdictions to adopt a conflicting rule; we strive to 
relate this rule to other rules of evidence; we invite the student to make a 
comparison and a choice, perhaps even to formulate his own rule. And when 
the student has done these things it is a matter of relatively small concern 
to me as a teacher whether or not the student recalls six months later what 
the current code provision says. Of course this is my own viewpoint; some 
other teachers may disagree with me. From Lawyer White’s viewpoint I am 
impractical. But, I submit, I am practical because the method I use suits 
my purpose. My purpose differs from the purpose of Lawyer White. His 
purpose is to determine whether he ought to try his case tomorrow or seek 
a settlement overnight. My purpose is the evolution of legal thought and 
the formulation of legal principles. To me, as a teacher, the subject of 
Evidence is not merely a body of unrelated rules which currently pass as 
such, not merely information to be hoarded in the memory, but to borrow 
Mr. Wigmore’s phrase, it is “The Science of Judicial Proof,” and you can’t 
get a science out of storing up isolated facts or isolated rules. Science re- 
quires a series of related principles. And so our views today upon the sub- 
topics listed in the agenda such as methods of teaching evidence, the exten- 
sion of practice courts and legal clinics, etc., within the law school, will not, 
I am afraid, be very helpful or enlightening unless we can approach some 
sort of a mutual understanding of what the purpose of three years in a law 
school is. Then we shall know what we must do or undo in order to do our 
job in a practical manner. And here is where I think the critics of law 
schools go astray, at least from my viewpoint. Because in general they con- 
ceive that, in the three years we have the student, we should not only educate 
the student but we should also train him to be a master technician, a compe- 
tent craftsman, and in short the moment he receives his degree he should 
be qualified, without any further aid or guidance, mind you, to try cases, 
advise clients, prepare any and all sorts of legal instruments, and have already 
stored in the memory more informative matter than the head of any average 
human being can hold. Because we give him a degree he should and must 
at that moment be a master lawyer. They don’t know what they ask. No 
other profession asks it. Not the medical profession. Not the engineering 
profession. The medical profession requires the student to spend not three 
years but four years in study. And the task of educating a doctor is not 
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greater but less than that of educating a lawyer. Yet even with the ad- 
vantage of this additional year of study, the medical profession does not as- 
sume that at the moment of graduation he is the master doctor, ready without 
guide or guidance to operate or diagnose. Oh no. The medical profession 
is too astute. The student must spend another year at least watching how 
it is done. Only gradually and at every step under the expert eyes and direc- 
tion of experienced practitioners, not of teachers, does he make his progress 
toward the goal of individual practice. The engineering profession meets its 
problem in another but equally effective way. The fledgling engineer rarely 
tests his wings in solo flight until he has gained his practical experience and 
knowledge under the direction of other and more experienced members of 
his profession who recognize their responsibility in this respect. 

I submit that in the development of a lawyer there are three distinct 
stages. The first precedes the entrance of the student into the law school; 
the second embraces his three years with the law school; the third com- 
mences upon his graduation from law school. We must keep these stages 
distinct in our minds. This we have failed to do. Out of this failure has 
arisen our confusion. That there is such a first stage we recognize when we 
set educational standards for admission to law school study. Within this first 
stage of development the student is to be taught to organize his thoughts; to 
express them in clear, accurate, and concise language whether the expression 
is verbal or written; to reason logically from premises to conclusion; to learn 
something of history and desirably of the social sciences. His development 
in this first stage may go beyond these things but these I have suggested ap- 
pear to me as essentials. In this regard I want to refer to Mr. Smith’s ex- 
cellent address to the joint Conference at Coronado, particularly to that part 
in which he says, “In my opinion all colleges should give more care and 
attention to teaching the student how to analyze legal problems and not only 
to analyze them but then to be able to write a clearly reasoned answer.” 
Now there can be no doubt of the responsibility of the law school to teach 
students how to properly analyze a legal problem. Of course the student’s 
power of analysis should be partially developed by his earlier education, but 
the height of this development should occur during the three years of law 
school and we do not wait for the examination periods in which to carry on 
this development. In schools in which the case system is conscientiously 
followed every case discussed becomes an exercise in problem analysis. But 
when it is suggested that the law school undertake the responsibility of 
teaching a student the art of expressing his thoughts in clear and concise 
English, then I submit it is placing upon the law school stage of development 
a responsibility which should have been met and discharged in the student’s 
first stage of development, and if I may paraphrase Dean Dickinson’s pene- 
trating comment in The Bar Examiner, the law school cannot accept the re- 
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sponsibility of making the illiterate literate. To place such a responsibility 
upon the law school is an unfair shifting of responsibility from the first stage 
in which it belongs, and is to handicap the law school in the performance 
of its proper functions. The law school must undertake the responsibility of 
barring the illiterate from admission or, if his illiteracy is not discovered 
until'after his admission, the responsibility of eliminating him. To exact more 
of the law school in this respect is to confuse its functions and add to its 
already overburdening tasks. 

What then is the field of the second stage of development, i. e., of the 
law school period? I venture to state it in a sentence. It is the rational 
analysis of basic concepts. To do this we must deal with cases, facts, and 
data. We must know what courts have done, but more important we must 
understand why they have done it. The thought was admirably expressed 
by Robert Hutchins in his address at the banquet of the Association of 
American Law Schools in 1933. I have no intention to trespass upon his 
address except to quote a paragraph of it: 


“The concern of the law teacher and the law student as well as the 
legal scholar is with principles. The leading philosopher in America, 
Alfred North Whitehead, once addressed himself to the problem of the 
university school of business. His conclusions are applicable to the 
university law school too. He said, ‘The way in which a university 
should function in preparation for an intellectual career such as modern 
business or one of the older professions is by promoting the imaginative 
consideration of the various general principles underlying that career. 
Its students thus pass into their period of technical apprenticeship with 
their imaginations already practiced in connecting details with general 
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principles. 


It is worthy of note that Mr. Whitehead presupposed a subsequent period of 
technical apprenticeship. ; 

If it be thought that the formulation of legal theory in itself be not a 
sufficient purpose for the three years of law school study, let me recall the 
admonition of Cardozo: 


“You think there is nothing practical in a theory that is concerned 
with ultimate conceptions. That is true, perhaps, while you are doing 
the journeyman’s work of your profession. You may find in the end 
when you pass to higher problems that instead of its being true that the 
study of the ultimate is profitless, there is little that is profitable in the 
study of anything else.” 


I was impressed at Coronado by Dean Dickinson’s description of the 
law school moot court as the bastard off-spring of an illegitimate union be- 


22 








STOR 


PED FES te 





Ce a 


TARE a Eke Es 





Ot FUT EPL RES 





PDP Tae 


ce 


FDOT SEBO Re es 


tween the college debating society and the classroom. It was both a striking 
and an accurate description. And I am at variance perhaps with Dean Dick- 
inson only in this, if I am at all at variance with him: that this, for my pur- 
pose, is just what I want my moot court to be and nothing more. To my 
mind moot court in a law school should be nothing more than a class room 
discussion dramatized somewhat to stimulate the student’s imagination and 
an occasional change from the monotony, if any, of the usual class room 
procedure. And if this dramatization has the added advantage of accustom- 
ing the student to expressing himself coherently while standing on his feet, 
which college debating does, it ought not to count against the procedure. 
If it were intended as a foretaste of a future experience in practice for the 
student I am afraid I should have to relinquish control of it because I am not 
a sufficient practitioner to mix a very effective dose. 

These doses are much more effectively administered, I am convinced, by 
those who are actively engaged in practice and after the student has finished 
law school. For the same reason I do not believe we will find any adequate 
answer to the questions here propounded by an extension or development 
of legal aid clinics within the law school in which the students are left either 
to themselves or to the guidance of faculty members. In the former the 
student is a lost wayfarer from the start of the journey; in the latter as likely 
as not it will prove a case of the blind leading the blind. What Cardozo 
describes as the journeyman’s work of the profession will be best mastered 
at the hands of the journeyman himself. That the law alone of the older 
professions should fail to recognize this fact or recognizing it should evade 
its responsibility challenges our right to refer to it as the learned profession. 
Whatever the law schools in the future may do towards assuming this re- 
sponsibility which at best they can hope only partially to discharge, it ought 
to be recognized that the law schools assume it only because the profession 
evades it. 

It is not for teachers in pointing out to the profession its responsibility 
to indicate the proper manner of its discharge. Of this the profession itself 
should be the better judge. If I may be pardoned a personal reference, I 
know that when I left law school I entered upon my legal apprenticeship for 
fifteen dollars a week. I know that my employer upon finishing law school 
before my time paid $500 to a then prominent Boston attorney for the priv- 
ilege of working in his office for a year. I understand that New York State 
now requires a student to spend six months in a law office after he has finished 
law school before he may be admitted to practice by himself. It is not my 
purpose to indicate any of these methods as the most desirable, but it is 
inconceivable to me that, if the medical profession can satisfactorily solve 
a similar problem, the legal profession can find no solution except to place 
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the problem where it does not belong and because of limitations of time and 
experience cannot adequately be met. 

I venture one more observation. Somewhat adjacent to Harvard Law 
School is another law school I shall anonymously call X. In X law school 
a great deal more attention is paid to local procedure and practice than is 
the case at Harvard. The courses are designed to be more practical for 
the local practitioner. Most of its graduates embark immediately upon their 
own practice. On the other hand Harvard graduates almost invariably seek 
experience in the offices of older men. It has often been noted that the 
graduate of X schools seems to know more of what it’s about at the outset 
of practice. He is more certain of himself. I am sure he is more valuable 
in the routine matters of practice and he is much more likely to know off- 
hand the most recent ruling of the local Supreme Court. In these respects 
the Harvard man always seems to start with a serious handicap. He always 
is troubled about the whys and wherefores. But it is usually noted that at 
the end of five years the handicap seems to have disappeared. At the end of 
ten years the Harvard man who was schooled in theory and trained in 
apprenticeship tries more effectively and advises more surely. This is not 
the observation of a prejudiced observer. It is the admission of many gradu- 
ates of X school. And I cannot escape the conclusion that the difference 
between the two is essentially the difference between the educated lawyer 
and the merely trained lawyer. I am convinced that the most practical thing 
the law school itself can do is to remain theoretical; that the profession must, 
after the example of the medical profession, accept its responsibility for the 
technical training of lawyer aspirants which comprises the third stage of 
his development; and that no change in our methods of teaching evidence, the 
inauguration or extension of practice courts, or of legal aids within the law 
school, will suffice. In undertaking or giving added time and emphasis to 
these changes in law school curricula, I am afraid the gain will be little and 
the losses great. ; 


Higher Requirements in Georgia 


By action of its Convention of Superior Court Judges, which met in 
Atlanta on December 4, rules were adopted requiring a high school educa- 
tion of all applicants for admission to the bar of Georgia, effective in June, 
1937, and a minimum period of law study of ninety weeks. As a result of 
this step only one state, Arkansas, now remains having no requirements of 
general education for bar admission. This contrasts with the situation seven 
years ago when fifteen states were in that class. This action is also of great 
interest because it is the first instance of the use of the rule making power by 
the Superior Courts which has come to our attention. 


24 





5S REP WEP 





ATE Oe, 


RAL ae ORO eA 

















Editorial 


Conditions in the Profession 


“The local bar as a whole is now so overcrowded as to constitute a serious 
problem to the public as well as to the profession, for the future as well as for 
the present. Therefore we recommend that admission to the bar should be 
further restricted.”—Report of the Committee on Professional Economics of 
the New York County Lawyers’ Association. 


With this terse statement, the committee of the largest metropolitan bar 
association in the United States sums up the results of four years’ work in 
making a survey of the bar of New York County. Facts and figures con- 
tained in the committee’s voluminous report indicate that many lawyers in 
New York have an income below reasonable subsistence levels, that in the 
year 1933 half of the fifteen thousand lawyers in New York County were 
earning less than three thousand dollars a year, and a third less than two 
thousand. 


In Tennessee, a questionnaire regarding bar admission standards was sent 
out last spring to representative lawyers over the state, in reply to which more 
than one hundred answers were received, and ninety-seven per cent replied 
in the affirmative to the question “In your opinion is the legal profession over- 
crowded?” 


The question of what constitutes too many lawyers is one of individual 
opinion which is not capable of scientific demonstration. When Dean Gar- 
rison of the University of Wisconsin Law School made a survey of the pro- 
fession in that state, he came to the conclusion that the Wisconsin bar was not 
overcrowded because the volume of legal business and the opportunities for 
lawyers had increased much more rapidly since 1880 than the increase either 
of the lawyers or of the population. However, his survey, made in a state 
where income tax returns are open to public inspection, showed that 36 
per cent of the lawyers in 1929 had incomes of less than two thousand dollars 
and this percentage increased to 48 in 1932. In Milwaukee 45 per cent of the 
lawyers in practice six years or more had an average net income of less than 
three thousand dollars for the years 1927 to 1932. 


The real essence of the overcrowding problem lies in the income of mem- 
bers of the bar, for the reason that whenever lawyers are unable to make a 
living practicing in an ethical way, there is a strong temptation to resort to 
ambulance chasing, solicitation of business and a commercialization of prac- 
tice, the evils of which are too evident to require dissertation. A proper 
regard for the public interest must cause the members of our profession grave 
concern where it is apparent that many lawyers are not making a decent 
living. 
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Accurate information is not available on a nationwide basis, but such 
facts as those accumulated in New York are impressive and are substantiated 
by less complete and comprehensive data from other places. 

According to a report made to the Idaho Bar Association, based on in- 
formation received from the Commission of Finance of that state, in the year 
1934 seventy per cent of the members of the legal profession in Idaho earned 
less than two thousand dollars and, excluding the judges and district attorneys 
and others who were on official salaries, only ten per cent had a gross income 
of over four thousand dollars. 

A survey instituted in Missouri in the spring of 1934 brought very frag- 
mentary returns, but they were probably sufficient to constitute some indica- 
tion of conditions in that state. Out of 48 reporting members of the St. Louis 
bar, 30 per cent had incomes of less than three thousand dollars in 1929 and 
38 per cent were below the same figure in 1933. The percentages in these 
same groups averaged about three per cent lower among 36 members of the 
Kansas City bar, while outside of these two cities 62 lawyers reported, of 
whom 57 per cent had incomes of less than three thousand dollars in 1929 
while 66 per cent were below that figure in 1933. 

Chief Justice Kephart of Pennsylvania believes that the only satisfactory 
method of bar limitation is to cut down the number of men who may enter 
law school. In this connection he has recently said: 


“The solution, it seems to me, lies at the source of the difficulty rather 
than at a later stage. It is in this approach that the law schools must play 
the principal part and bear the greatest burden. They must perfect a more 
stringent selection of students, in fairness not only to the profession but to the 
students themselves. 

“There are today numberless young men in law schools or at the bar, 
whose abilities are unquestionably directed toward other fields of endeavor, 
in which they could enjoy a success far greater than will attend their efforts 
in our profession, and whose diversion to other fields would have relieved 
much of the congestion. The problem is not merely one of scholastic aptitude 
which is capable of solution by curricular reform or more severe examina- 
tion. It is a problem of personal and individual character study and analysis. 

“The law schools must be prepared to make a more searchjng inquiry of 
applicants for admission to discover the presence or absence of the qualities 
and attributes other than scholastic of each individual.” 


The American medical profession has done just this. Only slightly more 
than half of the applicants for admission to the medical schools succeed in 
getting in, and for all practical purposes there are no third-grade, commercial 
medical schools. It is perfectly true that their carpet, having been pressed 
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down in one place, has bulged up in another and that there are many more 
of the various cult schools than any other profession has to cope with; but as 
far as licensed M.D.’s go, the number has actually been limited by the process 
of placing a limitation on the approved schools and eliminating the commer- 
cial training institutions. During the period from 1900 to date degree-con- 
ferring law schools have increased from 102 to 185, while in the thirty-two 
years since 1904 the number of medical schools has decreased from 160 to 81. 
How was this done? First, by a survey to establish what conditions were; 
secondly, by energetic, enthusiastic and successful cooperation between the 
American Medical Association and the medical schools and the establishment 
in all but a few states of a requirement of graduation from an approved 
medical school. 

The question naturally arises as to how far our states have gone in 
recognizing schools approved by the American Bar Association. This is a 
relevant question as it was through the requirement by state medical licensing 
boards of a degree from an approved medical school that the present develop- 
ment of elimination at the beginning of medical training received its initial 
impetus. 

At the present time there are about a dozen states which give some recog- 
nition to schools approved by the American Bar Association. In New Mexico 
graduation from such a school is required, and in West Virginia three years 
of successful study at such a school is a minimum; Connecticut, Delaware, 
Indiana, Wisconsin and Wyoming recognize law study only if it is pursued in 
this type of institution; and Alabama and Utah favor the American Bar Asso- 
ciation approved school by requiring longer training if law is studied in an 
unapproved institution. In Idaho, Minnesota, Oregon, Rhode Island and 
Washington law school study will be recognized only in schools approved by 
the court, or sometimes by the examining board, which means the American 
Bar Association list with local exceptions. In Ohio and North Carolina cer- 
tain local schools are approved and law school study out of the state must be 
in a school on the American Bar Association list unless some unapproved 
institutions receive the court sanction in the future. The State Department 
of Education of New York recognizes law study outside the state only if con- 
ducted in a school approved by it, and its list of approved out of state schools 
is identical with that of the American Bar Association. The Board of Bar 
Examiners follows this ruling. 

Adoption of these requirements has accompanied remarkable progress in 
the past three years in the raising of the standards of general education to 
the two-year college requirement. With the addition since last fall of New 
Hampshire, Indiana and Texas to this rapidly growing list, there are now 
thirty-two states which require, either presently or prospectively, two years 
of college education or its equivalent of substantially all applicants for ad- 
mission to the bar. 
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Four years ago some figures were obtained which showed the impractic- 
ability of depending on the bar examinations to screen out unworthy appli- 
cants. Ninety per cent of the candidates in the six states furnishing figures 
were shown to have been admitted over a period of years by virtue of their 
persistence in retaking the bar examinations. More recent figures bear out 
the former conclusions although in some cases, notably in California, the ex- 
aminations have been more successful in this respect than heretofore. The 
following table shows the two sets of figures: 


EVENTUAL SUCCESS OF CANDIDATES TAKING THEIR EXAMINATIONS FOR THE 
First TIME IN THE YEARS 1922, 1923 anp 1924 


California ........ 83% 0 86% Pennsylvania .....93% 
New York ....... 95% Colewado ........ 89% ae 95% 


EVENTUAL SUCCESS OF CANDIDATES TAKING THEIR EXAMINATIONS FOR THE 
First TIME IN THE YEARS 1930, 1931 anp 1932 


California ........ 71% NR i oad ca ace 91% Pennsylvania .... .85% 
Michigan ........ 96% Oklahoma ....... 89% PE cincenaaen 72% 


This shows the need of qualifications of preliminary training and law 
school education. During the past three years new admissions have aver- 
aged slightly over 9,100 a year, and with an increasing trend in law school 
enrollment it is apparent that there will be no substantial immediate decrease 
in this figure. We are annually losing by death somewhere between two and 
three per cent of our members, or between 3500 and 5250 lawyers a year. This 
steady increase in the bar gives promise of continuing. 

But even if this were not so, there would seem to be little ground for 
doubt that the standards of admission to the bar should be uniformly raised to 
the general level of two years of college plus a minimum of three years of full- 
time or four years of part-time study in an approved school, which would of 
necessity be followed by the elimination of commercial schools and those of 
low standards. 


A Recommendation From Missouri 


“Your committee recommends to the bar of Missouri that it urge upon 
the Supreme Court of the State of Missouri the desirability of increasing 
within the near future its general education requirement from two to four 
years of college work as a prerequisite to legal education and admission to 
the bar, such requirement to take effect at a time in the future, so that those 
now studying for the bar may not be in anywise penalized.”—From the An- 
nual Report of the Committee on Legal Education and Admission to the Bar 
of the Missouri Bar Association. 
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Chief Justice Waste and Chairman Riordan 
Address New Lawyers 


In a picturesque ceremony at which the candidates recently passing the 
bar examination in California were admitted to the bar of that state, Chief 
Justice Waste welcomed the neophytes in the following words: 


Tue Cuter Justice: “The session of the court this morning will be de- 
voted to hearing the report of the Board of Bar Examiners on those entitled 
to be admitted to practice law. 


“You are to be complimented on the fact that the Chairman of The 
National Conference of Bar Examiners will make the motion for your admis- 
sion this morning. This Conference was organized about five years ago. * * * 
I think it appropriate at this time to read to you the purposes for which this 
Conference of Bar Examiners was formed. Reading from the by-laws of the 
Conference, it was organized ‘to increase the efficiency of state boards of law 
examiners and character committees in admitting to the bar only those who 
are adequately equipped * * * and * * * to study and cooperate with other 
branches of the profession dealing with problems of legal education and ad- 
missions to the bar.’ 

“California has had a very prominent part in the organization and affairs 
of the Conference. I can say seriously to you who have successfully passed 
the bar examinations, and to others who have been successful in previous 
years, that you are truly the beneficiaries of that organization. California is 
honored by the fact that the Chairman of the Conference is a member of our 
own bar. He has had considerable to do with shaping your examinations. 
One year ago he was elected Chairman of The National Conference of Bar 
Examiners, and was chosen for that office again this year. 

“T am asking Mr. Riordan if he will not only make the motion of admis- 
sion officially, but also represent the bar in extending its welcome to the suc- 
cessful admittees.” 


Mr. Riordan moved the admission of candidates and, following the call- 
ing of the roll by the Clerk, made the address of welcome to the newly ad- 
mitted lawyers. 


Mr. Riorpan: “Your Honors, Newly Admitted Members of the Bar, and 
Friends: Yesterday the Chief Justice requested me to say a word to the 
young men and women who today are being admitted to the bar. It was an 
assignment which I accepted with some trepidation, but it occurred to me 
that it was not inappropriate that a member of the Committee of Bar Ex- 
aminers should speak on such an occasion. 
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“Bar examiners are the guardians at the gate of the legal profession. 
They are not enrobed in white or crowned with a halo like that great Saint 
who stands at the celestial portals. On the contrary, they are more often 
pictured in the minds of those approaching the bar examinations, and naturally 
in the minds of those who fail therein, as garbed in red and crowned with 
horns. Indeed, the bar examiners themselves are seldom allowed to forget 
that if they are not constantly walking through the regions of the damned, 
every examination at least heaps fresh coals on their unhaloed heads. Since 
we are the recipients of so much undesired warmth, if not heat, we appreci- 
ate this opportunity to appear in the more kindly light of extending the hand 
of welcome and fellowship to you new members of the bar. 

“The law is a noble profession. It has furnished most of the great political 
and social leaders, as well as statesmen, of this country. It necessarily has 
supplied us with the great judges and jurists who have sat upon the benches 
in this nation. In no other profession or calling will you find so many who 
are devoted to the high and patriotic ideals of this government and its found- 
ers. In no other field will you find as many who appreciate the heritage of 
our forefathers. In no other group—not even the ministry—will you find as 
many who practice the great virtue of tolerance. 

“You are now at the threshold of your professional careers. Your ability 
to succeed will be commensurate with your power to meet adversities. It has 
been said that the law is a jealous mistress, and indeed, you will perhaps find 
that it is a hard task master. 

“T think that Chief Justice Waste and Justice Langdon will recall the 
occasion some years ago when the late Chief Justice Taft in this city addressed 
a similar group in his kindly and humorous way as follows: 

























“You have ahead of most of you three or four years of the dryest 
time that you will ever have in your life. Do not misunderstand the 
expression “dry.” You will find that the world is not waiting for 
your service. You will find that one of the loneliest places is the 
office which you may elect to rent—if you do; that the deserts beyond 
the mountains are nothing in loneliness compared therewith. You 
will find that the period to which I refer is one which you can use 
without interruption for your further preparations for the bar; and 
I may say, seriously, that upon the use to which you put that period 
will largely depend your real success at the bar. . ‘ 















“Please understand I am not endeavoring to dishearten—rather, to en- 
courage you. The road to success runs not down hill. The goals of achieve- 
ment are always on high mountains. In this age of doubt and materialism, 
dauntlessness and courage are still living forces. Even their worst enemies 
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must have thrilled at the recent example of the death-facing and unsurrender- 
ing defenders of the Alcazar. 

“With perseverance, industry and patience as your partners, you cannot 
fail. While the bar may be overcrowded, it is not overcrowded at the top. 
At no time in the history of our country have there been greater opportuni- 
ties for young lawyers. The world is looking for men of vision, men of 
resource, men of judgment, and men of courage. In short, it is looking for 
leaders and leadership, and no group of men is better equipped to furnish 
such leaders than that which has been trained in and for the law. 

“In conclusion, I would like to repeat the lines quoted by that eloquent 
Canadian barrister, Leonard W. Brockington, in his inspiring address to the 
American Bar Association recently at Boston, as you go out to face the un- 
known world— 

‘My boy, wherever you are, 

Work for your soul’s sake, 

That all the clay of you, all the dross of you, 
May yield to the fire of you, 

Till the fire is nothing but light! . 

Nothing but light!’ ” 


Bar Survey Shows Much Unsatisfied 
Need for Legal Services 


A published report of the Committee on Cooperation with the Bench 
and the Bar of the Association of American Law Schools, submitted in ad- 
vance of its annual meeting in Chicago on December 29, 30 and 31, presents 
some interesting facts revealed in the experimental survey of lawyers and 
the public conducted by the Committee in Hartford, Bridgeport and New 
Haven, Connecticut. One of the most striking results of the survey was 
shown by interviews with laymen in business and private life. Over half the 
persons visited had problems where the services of lawyers were indicated 
as necessary or at least desirable, and in the case of business men this was 
true of ninety per cent of those interviewed. Two-thirds of the persons in 
the residential district and sixty per cent of the businesses canvassed were 
without legal advice. 

There are many other interesting things brought out in the survey which 
are discussed in the report and quoted at some length in the “Current Events” 
section of the January number of the American Bar Association Journal. 
Dean Charles E. Clark of Yale Law School is Chairman of the Committee. 
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Twelve to One for Two-Year College Rule 


Bar Plebiscite in California Favors Higher Standards 


Results, which have just been announced on the plebiscite of The State 
Bar of California in reference to adoption of the two-year college require- 
ment and intermediate bar examinations for candidates not studying in ap- 
proved schools, show an overwhelming majority in favor of these measures. 
The question which was voted on was as follows: “Should The State Bar 
sponsor legislation providing for the adoption of the improved standards for 
admission to the bar approved at the last annual meeting of The State Bar?” 
The vote showed 4,312 “Yes” and 364 “No” out of 11,811 ballots sent out. 
The propositions acted on were discussed in detail by Professor James E. 
Brenner in the November issue of The Bar Examiner. 


Post-Admission Education 


A Special Committee of the Association of the Bar of the City of New 
York on Post Admission Legal Education, headed by Cornelius W. Wicker- 
sham, has recommended further consideration of the establishment of an in- 
stitution under bar association auspices which would act as a post-graduate 
school designed to give graduate courses to members of the bar. Such courses 
have recently been given under private auspices in New York consisting of 
two kinds of work. The first kind is an elementary course on various sub- 
jects designed to give the newly admitted member of the bar practical in- 
formation such as the trial of a negligence case, or the drafting of a document. 
The second part consists of advanced courses on special subjects. These 
courses are being attended by some three hundred and fifty students during 
the present year, according to the report of the Committee. The report con- 
tinues: 

“The Association is not equipped to act as a post graduate school or 
assume the responsibility of conducting such a school. It would, however, 
be desirable to establish an independent institution starting on a modest scale 
with an endowment raised for that purpose. It would also be desirable if 
the various law schools and bar associations in the city cooperated in the work 
of the institution and were, together with members of the bench and bar, 
represented on the governing body and faculty of the school. It is appro- 
priate that this Association should take the initiative in causing such an insti- 
tuticn to be created.” 
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